DEWALT DESIGN ASSISTTM
LICENSE AGREEMENT
THIS AGREEMENT, effective upon installation of the DEWALT Design Assist™ software program ("the DDA
Software"), is entered into by and between Stanley Black & Decker, Inc., with an office and place of business at
1000 Stanley Drive, New Britain, Connecticut 06053, USA, itself and on behalf of its affiliates (hereinafter,
individually and collectively "Licensor"), and a design professional/engineer in the country in which he/she
resides (hereinafter "Licensee");
WHEREAS, Licensor is the owner of the DEWALT Design Assist™ trademark and all other intellectual property
rights associated therewith, as well as the DDA Software, for use in connection with the selection of anchoring
solutions in the construction industry;
WHEREAS, Licensee is a design professional/engineer who desires to use the DDA Software for the selection
of anchoring solutions; and
WHEREAS, Licensee desires, and Licensor agrees to grant Licensee, a limited license to use the DDA
Software.
NOW, THEREFORE, in consideration of the promises and covenants contained herein, and for other good and
valuable consideration the receipt of which is hereby acknowledged, the parties agree as follows:
1.
LIMITED LICENSE: Licensor hereby grants Licensee a revocable, non-exclusive and non-transferable
license to use the DDA Software in object form only. As a condition precedent to the use of the DDA Software,
the Licensee must (i) register for and review the DEWALT Design Assist™ Tutorial and (ii) review the DEWALT
Design Assist™ User Manual in the application for the use of the DDA Software.
Licensor reserves all rights not expressly granted to Licensee. This DDA Software is licensed only to Licensee
and may not be transferred to anyone without Licensor's prior written consent. Licensee may not copy, in whole
or in part, the DDA Software or documentation thereto. Nor may Licensee modify, adapt, translate, reverse
engineer, decompile, disassemble or create derivative works from the DDA Software. Licensee agrees to use
the DDA Software in a manner consistent with any and all applicable laws and regulations.
2.
SERVICES: Licensee agrees to use the DDA Software only as directed in the DDA Tutorial/User
Manual and in compliance with the specifications, directions, information and know-how supplied by Licensor.
The license granted under this Agreement is provided solely for the benefit of a design professional/engineer as
a tool to provide possible anchoring solutions based on the assumptions of design that may not be reflected in
the actual application for which it is used. The design professional/engineer specifying anchors for his or her
application is solely responsible for the ultimate selection of an anchoring solution using his or her expertise and
knowledge of the application, the work environment in which it is used, the current applicable local building
codes and legislation requirements, as well as any additional margins of safety mandated or suggested by
industry standards or policies, in combination with published load data provided by Licensor that is current at
the time that the product is specified. Taking into account possible alterations in material, tests must be carried
out on site to determine the performance at a particular site. Each possible modification by the Licensee of
these data or calculations (including drawings) may result in calculations by the DDA Software application that
do not meet safety standards recommended by Licensor or required by federal, state and local laws and codes.
Furthermore, Licensor acknowledges that this DDA Software does not include an exhaustive list of each
manufacturer’s products so that DDA Software reports are limited to including only those products shown in the
DDA Software’s user interface. Consequently, Licensee agrees to hold Licensor harmless for any liability or
claim that is related to the use of the DDA Software and/or products included in the DDA Software. All
information and user programs within the DDA Software are only supportive.
3.
OWNERSHIP: Licensor is the owner of the DDA Software (including but not limited to all underlying
source code, appearance, structure and organization), the DEWALT, POWERS, and DEWALT DESIGN
ASSIST trademarks and brand names, the DEWALT and POWERS branded products and associated
information identified or displayed in the DDA Software (“Licensor Products”), and all intellectual property rights
(including but not limited to all patents, trademarks, service marks, copyrights, and know how) associated with
any of the foregoing (collectively the “Licensor IP Rights”). Licensee agrees that ownership of the Licensor IP
Rights shall remain vested in Licensor, both during the period of this Agreement and thereafter, and that all
goodwill associated with the Licensor IP Rights shall inure to the benefit of Licensor. Licensee further agrees
never to challenge, contest, or question the validity, enforceability, or ownership of any of the Licensor IP
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Rights. If Licensee challenges the validity, enforceability, or ownership of the Licensor IP Rights, this license
shall automatically terminate. Licensee acknowledges that certain products and/or their associated trademarks
that are not branded DEWALT or POWERS (“Third Party Products”) are included the DDA Software. Licensee
acknowledges that all intellectual property rights associated with the Third Party Products (including but not
limited to patents, trademarks, service marks, copyrights, and know how) (collectively “Third Party IP Rights”)
are owned by entities other than Licensor and have not been licensed to Licensor. Licensee acknowledges that
the Third Party Products displayed in the DDA Software are shown solely for comparative advertising purposes.
The owners and licensees of the Third Party IP Rights have not reviewed, approved, or endorsed the use of the
Third Party Products or Third Party IP Rights in the DDA Software and are in no way affiliated with Licensor.
The DDA Software uses publicly available product data in calculations associated with the Third Party Products.
For informational purposes only, Licensor is aware of the ownership of the Third Party IP Rights as set forth in
Appendix A below. No license is granted under the Third Party IP Rights.
4.
INDEMNIFICATION: Licensee hereby assumes all responsibility for, and agrees to indemnify Licensor,
against any and all damages, losses, claims, suits or other expenses whatsoever, arising out of or alleged to
arise out of Licensee's negligent act or omission, or inappropriate use of, the DDA Software, the Licensor
Products, the Licensor IP, the Third Party Products, and/or the Third Party IP Rights, including Licensor's
reasonable attorneys' fees incurred in the defense of any action against Licensor.
5.
LITIGATION: In the event Licensee is named as a defendant in any action based on its use of the
mark or the DDA Software, the Licensor Products, the Licensor IP, the Third Party Products, and/or the Third
Party IP Rights, Licensee agrees to immediately notify Licensor, and Licensor shall have the right to intervene
in any such action and to control and direct the defense thereof.
6.
TERM: The license granted by this Agreement is effective until terminated, and you may terminate the
license at any time by (i) destroying, or otherwise removing, any and all copies of the downloaded DDA
Software or (ii) ceasing all use of the online based version of the DDA Software. Your rights under this
Agreement will automatically terminate without notice from Licensor if you fail to comply with any term(s) of this
Agreement. Upon termination of this Agreement, you shall cease all use of the DDA Software, and destroy all
copies, full or partial, of the DDA Software.
7.

SUBLICENSING: Licensee may not sublicense any of the rights contained herein.

8.
ASSIGNMENT: This Agreement is not assignable by Licensee without the prior written consent of the
Licensor. This Agreement will inure to the benefit of the Licensor, its successors and assigns.
9.
CHOICE OF LAW: This Agreement shall be interpreted under either the laws of the State of
Connecticut, United States of America.
10.
DISPUTES: Any dispute between you and Licensor shall be submitted to final and binding arbitration
as the sole and exclusive remedy for such controversy or dispute, provided, however that Licensor may
commence action against you in a court of law for infringement of its intellectual property rights. BY
AGREEING TO ARBITRATE, EACH PARTY IS GIVING UP ITS RIGHT TO GO TO COURT AND HAVE ANY
DISPUTE HEARD BY A JUDGE OR JURY. Any claim required to be submitted to arbitration shall be made by
filing a demand for arbitration within one (1) year following the occurrence first giving rise to the claim. The right
and duty of the parties to resolve disputes by arbitration shall be administered exclusively by JAMS pursuant to
its Comprehensive Arbitration Rules and Procedures then in effect. The decision and award of the arbitrator
shall be final and binding and the award so rendered may be entered in any court having jurisdiction thereof.
The arbitration shall be held and the award shall be deemed to be made in the City of Hartford, Connecticut,
United States of America. Each party shall bear all of its own costs of arbitration, except that the fees of the
arbitrator shall be divided equally between the parties. The arbitrator shall have no authority to amend or modify
these Terms or to award punitive or exemplary damages, and the award may be enforced by judgment in a
United States Court of Law.
11.
WAIVER: The waiver by either party of a breach of, or by provision of this Agreement, shall not
operate or be construed to invalidate the balance of the provisions contained in this Agreement, which shall
continue to remain in effect.
12.
SEVERABILITY: The finding by any court that a provision of this Agreement is invalid shall not operate
or be construed to invalidate the balance of the provisions contained in this Agreement, which provisions shall
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continue to remain in full force and effect. If any provision embodied in this Agreement appears to be legally
invalid or null, Licensor will replace such provision, considering the nature and contents of this Agreement, the
way consensus is reached, the mutually known interests of both parties as well as the other relevant
circumstances, by a provision which is not unreasonably onerous to any party and approximates the meaning of
the legally invalid provision as closely as possible. The foregoing severability provision does not apply to
residents of New Jersey, who are instead subject to the provisions contained in the LEGAL NOTICE FOR NEW
JERSEY RESIDENTS section, below.
13.
ENTIRE AGREEMENT: This Agreement contains the entire Agreement between the parties relating to
the subject matter hereof, and all prior proposals, discussions or writings are superseded hereby. The terms of
this Agreement shall be binding upon and inure to the benefit of the parties and their successors and assigns.
14.
PRIVACY:
By using the DDA Software, Licensee may be asked to provide certain information,
including but not limited to, his or her name, email address, phone number, mailing address, etc. In addition, by
using the DDA Software, Licensee agrees that Licensor may collect and use technical data and related
information, including but not limited to, technical information about your operating system and/or the DDA
Software, which may be periodically gathered to facilitate DDA Software updates and product support. Licensor
shall collect and use the foregoing information in a manner consistent with its privacy policy, which is available
at http://anchors.DEWALT.com/anchors/legal/privacy_policy.php (the "Privacy Policy"). By agreeing to the
terms of this Agreement, Licensee accepts and agrees to be bound by the Privacy Policy.
15.
WARRANTY: The DDA Software is available free of charge and Licensee expressly agrees and
understands that his or her use the DDA Software at his or her own risk.
THE DDA SOFTWARE IS PROVIDED ON AN "AS IS" AND "AS AVAILABLE" BASIS. LICENSOR
EXPRESSLY DISCLAIMS ALL WARRANTIES OF ANY KIND, WHETHER EXPRESS OR IMPLIED,
INCLUDING, BUT NOT LIMITED TO THE IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A
PARTICULAR PURPOSE AND NON-INFRINGEMENT.
LICENSOR MAKES NO WARRANTY THAT (i) THE DDA SOFTWARE WILL MEET YOUR REQUIREMENTS,
(ii) USE OF THE DDA SOFTWARE WILL BE UNINTERRUPTED, TIMELY, SECURE, OR ERROR-FREE, (iii)
THE RESULTS THAT MAY BE OBTAINED FROM THE USE OF THE DDA SOFTWARE WILL BE ACCURATE
OR RELIABLE, (iv) THE DDA SOFTWARE IS FREE OF VIRUSES OR OTHER HARMFUL COMPONENTS, (v)
THE DDA SOFTWARE IS COMPATIBLE WITH YOUR HOME NETWORK, COMPUTER, OR MOBILE
DEVICE, AND (vi) DDA SOFTWARE DEFECTS WILL BE CORRECTED.
16.
NO CONSEQUENTIAL DAMAGES: Licensee agrees that in any dispute rising out of this License or
the use of the DDA Software, Licensor shall not be responsible for indirect, special, or consequential damages
of any kind.
17.

LEGAL NOTICE TO NEW JERSEY RESIDENTS:

Under the New Jersey Truth-in-Consumer Contract, Warranty and Notice ACT (“TCCWNA”), N.J.S.A. 56:12-14
et seq., consumers may not be offered any written contract which includes any provision that violates any
clearly established legal right of a consumer, or responsibility of a seller, as established by state or federal law.
In addition, under the TCCWNA, no consumer contract may state that any of its provisions are or may be void,
unenforceable or inapplicable in some jurisdictions without specifying which provisions are or are not void,
unenforceable or inapplicable in New Jersey. Therefore, the following provisions of this Agreement shall not be
applicable to New Jersey residents: (1) in the above Services section, the provision concerning limiting the
Licensor's liability for any loss or damage is not applicable to New Jersey residents to the extent that the
Licensor was negligent or have breached our obligation to the Licensee and (2) in the above Indemnification
section, the provision concerning the indemnification by Licensee is not applicable to New Jersey residents
unless Licensee was negligent or has breached this Agreement.
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APPENDIX A
THIRD PARTY IP RIGHTS
Hilti®
Hilti® is a registered trademark of Hilti Aktiengesellschaft (“Hilti AG”). The Hilti® products shown in this
software are displayed solely for comparative advertising purposes. Hilti AG has not reviewed, approved, or
endorsed the use of the Hilti® products or trademarks in this software and is in no way affiliated with Licensor.
The DDA Software uses only publicly available Hilti® product data in calculations associated with those Hilti®
products.
The following are Hilti® Brands:
KWIK Bolt TZ, KWIK Bolt 3, HDA-T, HDA-P, HSL-3, KWIK HUS-EZ, KWIK HUS-EZ I, HIT-RE 500 V3, HIT-HY
200, KB-TZ, KB3, KH-EZ, KH-EZ I
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